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BIRMINGHAM | BRISTOL | DEVON | LEEDS | LONDON | MANCHESTER | NEWCASTLE | TEESSIDE | YORK

Southern offices: 01884 256741 
edwards.south@sw.co.uk

Northern offices: 01347 822005
edwards.north@sw.co.uk

With demand for parks at an unprecedented high contact Sanderson Weatherall’s friendly holiday and home 
parks team to discuss your park business in confidence.

Sanderson Weatherall incorporated the specialist niche practice Edward and Partners, 8 years ago and continue 
to deliver specialist holiday and caravan park services nationwide; including sales and valuations, planning and 
business rates advice.

Ashbourne Camping and Caravan Club Site
• Highly successful touring park operated under 

the CC&C Franchise
• 10.5 acres developed with 84 touring and 

camping pitches
• Tremendous scope for further commercialisation
• Guide Price : £1million
• Ref: YRK1874

Beachcomber Holiday Park, Lincolnshire

SOLD

Hele Valley Holiday Park, Devon

SOLD

Thinking of selling your park?

FOR SALE

BRITISH HOLIDAY 
& HOME PARKS 

ASSOCIATION ©2021

TA X ATION

National Minimum Wage and 
National Living Wage
From April 2021, the National Minimum Wage (NMW) 
and National Living Wage (NLW) increased for all 
employees. 

Another important change was that the age brackets for the 
highest rate of NMW decreased from April 2021 meaning 
more employees are entitled to the £8.91 per hour rate. 

We have seen an increase in HMRC investigations into the 
NMW and HMRC have also re-introduced their ‘name and 
shame scheme’ where they publish a list of companies and 
businesses who have failed to meet the NMW provisions. 
The most recent list, published in December 2020, named 
139 businesses who owe their employees over £6.7 million.

Common pitfalls
We know that park businesses are not purposefully paying 
lower than minimum wage, and often pay in excess of the 
rates set by HMRC. However, it’s easy to make unintentional 
errors due to technicalities such as:

n not recording time correctly
Employees are entitled to be paid based on actual hours 
worked, not scheduled or contracted hours.

For example, if an employee is responsible for opening up 
a coffee shop at 9am but in order to do this they arrived at 
8.45am to unlock the doors, start up the coffee machine, 
wipe down tables etc., they should be paid for this time. 
Likewise, if the coffee shop closed at 5pm, but employees 
had to clean up after closing, they must be paid for this time, 
even if it is outside their contracted hours. ➤

Kavita Chana, Jo Line and Jacques Forrester 
from PwC discuss how to stay within the laws 
with regards to employee remuneration

National 
Minimum Wage – 

beyond the £8.91 an hour… 

 Changes to NMW/NLW 
 from April 2021

  NLW/NMW per hour  NLW/NMW per hour
Age before April 2021 from April 2021

25 and older £8.72
  
  £8.91
23-24 
 £8.20
21-22  £8.36 

18-20 £6.45 £6.56

16-17 £4.55 £4.62
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n requiring employees to purchase 
clothing and/or equipment
If a worker is required to wear or use specific equipment 
to carry out their role which is not reimbursed, this will be 
considered a deduction from their wages.

For example, an employee is paid £50 for five hours of work 
but they are required to buy a t-shirt as their uniform for 
£10. This will be taken off their gross earnings and they will 
effectively be paid £40 for the five hours (£8 an hour) for that 
pay period. 

n paying salaried workers below 
the NMW in each pay period
If an employee is paid an annual salary, their pay may 
be able to be averaged out across the year, so that busy 
periods in the longer summer hours are compensated by 
shorter winter hours. 

However, HMRC’s test for determining if a worker is salaried 
for NMW purposes is strict and the majority of employees 
receiving an annual salary will not actually meet the criteria. 
This means pay cannot be averaged across the year and 
so workers must receive the NMW for the hours worked in 
each pay period for actual hours worked. 

There were changes to the rules in April 2020 which 
widened the definition of salaried workers, although care 
should be taken and legal advice sought for salaried 
workers who do not work the same hours throughout  
the year. 

Penalties
HMRC has the power to charge fines of up to 200% of the 
pay owed to employees where errors are identified and they 
can look back up to six years to identify any underpayments. 
Money owed is calculated with reference to the current 
NMW, rather than the NMW at the time of the error, so 
outstanding payments, penalties and interest can quickly 
add up. There is also a risk of reputational damage through 
HMRC’s ‘name and shame’ scheme.

Recommended action
Breaching the rules can have damaging consequences 
both financially and on business reputation. It is important 
for park businesses to pay their employees at least the 
NMW and to consider the technicalities outlined.

Park owners and managers should also ensure accurate 
and detailed records of employee time and breaks are kept. 
Providing an employee works for more than six hours, they 
are entitled to a 20-minute unpaid rest break. However, if 
records are not kept of employees taking these rest breaks, 
HMRC may conclude that employees are working during 
their break, which could lead to HMRC viewing an hourly 
payment as less than NMW.

Accommodation Offset
Some park businesses provide employees (such as 
wardens) with accommodation on-site. If employees pay 
for the use of the accommodation, this may impact the 
calculation of their NMW entitlements. 

Accommodation costs can count towards the calculation 
of NMW even if the employee does not have to use the 
accommodation for their job. Where an employee is offered 
accommodation, but does not accept it, accommodation 
costs are not taken into account of the NMW.

How does it work?
There is a daily and weekly Accommodation Offset rate, 
currently £8.36 per day and £58.52 per week, which apply 
from April 2021. These figures are updated each April.

If a park business charges for accommodation at a lower 
rate than the offset rate, then providing it is paying at or 
above the NMW, there is no effect on the employee’s pay. 

If the business charges for accommodation at a higher rate 
than the offset rate, the difference is taken into account 
when calculating an employee’s take-home pay. The higher 
the accommodation charge, the lower the employee’s pay  
is deemed to be for the calculation of NMW.

For park businesses providing accommodation free 
of charge to employees, the offset rate is added to an 
employee’s pay, so the Accommodation Offset may enable 
them to pay less than the NMW so long as none of the other 
rules are breached.

The Accommodation Offset is calculated by ‘pay period’. 
This would be the interval at which someone is paid and 
can be weekly, monthly or an irregular period of time,  
e.g. every 10 days.
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CASE STUDY 2
Tom is 35, paid £9 an hour and works 37.5 
hours per week. Tom is paid weekly and is 
provided with accommodation to live on the 
park site. Tom pays his employer £9 per day 
to live in the on-site accommodation.

Tom’s total pay is £337.50 (£9 x 37.5) and 
he is charged £63 for use of the on-site 
accommodation, so his net pay is £274.50. 
The current year Accommodation Offset 
of £58.52 is added to his net pay, so his 
adjusted earnings are in fact £333.02. 

HMRC will consider Tom to earn a total of 
£333.02 for 37.5 hours of work, this being 
£8.88 per hour. 

Tom is paid less than NMW. Therefore the 
park should ensure Tom is reimbursed for 
the difference in a back payment. 

CASE STUDY 3
Lisa is 22 and paid £7 an hour, working 35 
hours per week. This is below the NMW for 
21 to 22-year-olds. However, the park owner 
does not charge her to live on-site.

Lisa’s total weekly pay is £245 (£7 x 35). 
The current year Accommodation Offset is 
£58.52 which can be added to Lisa’s pay as 
she is not charged for her accommodation. 
HMRC will instead view her earnings as 
£303.52 for 35 hours work, this being £8.67 
per hour.

Lisa is paid more than the NMW and the 
park owner can be satisfied they are paying 
Lisa above the NMW, so long as no other 
rules are breached.

Case studies for Accommodation Offset
All figures are in weekly amounts, so ‘employee’s total pay’ refers to their total weekly pay.

Holiday pay 
The EU gives workers the right to 20 paid days off, but 
the UK Government has increased the entitlement to 28 
(inclusive of bank holidays).

EU law does not give guidance on how holiday pay for 
those 20 days should be calculated and historically 
employers have typically paid holiday pay based on basic 
pay only. This meant that pay elements such as regular 
overtime were not included in holiday pay calculations 
by most employers. 

There has been a big focus from HMRC on holiday pay 
over the last few years due to a number of legal cases in 
Europe and the UK on this topic. These have determined 
that certain payments such as overtime (in addition to 
basic pay), that are ‘intrinsically linked’ to a worker’s 
performance of duties, should be included when calculating 
holiday payments. 

The holiday pay rules were also changed last year to reflect 
that the holiday pay calculations should be based on a  
52-week reference period (previously 12 weeks).

Non-compliance with holiday pay legislation will have 
consequences of up to 200% penalties and public naming, 
similar to those for NMW/NLW. 

CASE STUDY 1
Harry is 40, paid £8.91 an hour and works 35 
hours per week. Harry is paid weekly and is 
provided with accommodation to live on the 
park. Harry pays his employer £50 per week 
for the accommodation. As this is below 
the Accommodation Offset rate, there is no 
impact on his pay. 

Recommended action
As a result of the legal cases, a number of pay elements 
(in addition to basic pay) should now be included when 
calculating a worker’s holiday pay. Park owners should 
take care to ensure that workers receive holiday pay for 
the 20 days of EU holiday, based on all elements of their 
‘normal remuneration’. 

For an employer making regular payments to a worker 
for commission, bonuses and overtime, these elements 
may now need to be taken into account for holiday pay 
calculations. The additional eight days employees are 
entitled to in the UK can still be paid at basic rate of pay only 
if required, although the recommended approach would be 
to calculate all holiday pay based on all elements of ‘normal 
remuneration’.

This means that where there are variable paid employees, 
simply paying their basic salary for holiday days is not 
enough. A review of all pay elements employees receive 
needs to be undertaken, to determine which elements 
should be included within the holiday pay calculations. 

We recommend BH&HPA members seek legal advice 
should there be any concerns around the areas of ‘normal 
remuneration’ or pay elements as holiday pay calculations 
can be complex. ❚

Editor’s note: This article provides general guidance 
for BH&HPA members; however, members should seek 
individual professional advice since the circumstances of 
every park business are different. 

It may be the case that employees do not live in on-site accommodation 100% of the time, for example, they may only live 
on-site Thursday to Monday for the busier weekend period. Where this is true, it is possible to prorate the Accommodation 
Offset, so that it will have a smaller effect on the calculation of NMW. This creates additional complexities on an already 
complex subject, so we would advise speaking to an accountant or tax adviser for further assistance.


